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The Comptroller General
of the United States

Washington, D.C. 20548

Decision

Matter of: Alan Scott Industries--Request for Reconsideration
File: B-223121.3; B-223122.3; B-223123.3

Date: September 10, 1986

DIGEST

1. Request for reconsideration which merely reiterates
grounds of previous protest does not provide a basis for this
Office to reconsider the protest.

2. Siace there is no statute or regulation requiring a
procuring agency to provide offerors with samples of products
that are considered acceptable, GAO finds this basis of®
protest without legal merit.

DECISION

Alan Scott Industries (ASI) requests reconsideration of our
decision in Alan Scott Industries, B-223121.2; et al.,

Aug. 6, 1986, 86-2 C.P.D. § ___, in which we denied ASI's
protest under reguest for proposals (RFP) DLA120-86-R-1136,
DLA120-86~-R-1183, and DLA120-86-R~1184, issued by the Defense
Personnel Support Center (DPSC) for various medical
instruments.

We affirm our prior decision.

In that decision we held that ASI's allegations that the
specifications and drawings are inadequate and that samples
are not available to ASI were unsupported by the evidence.
ASI now merely reiterates its protest with respect to the
inadequacy of the specifications. Accordingly, there is no
basis upon which to reconsider this aspect of the protest.
4 C.F.R. § 21.12(a) (1986).

With respect to ASI's protest concerning the availability of
samples to ASI, ASI now contends that DPSC has refused to
supply samples in accordance with regulations, DPSC had
stated previously that it has no objection to providing sam-
ples as allowed under the requlations. ASI argues however,
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that "DPSC has refused to supply specification instruments"
and that when samples are provided a disclaimer is made as
follows:

"THIS IS NOT A STANDARD SAMPLE. REQUIREMENTS
FOR THIS ITEM ARE GOVERNED BY THE APPLICABLE
SPECIFICATIONS."

Neither the Defense Logistics Agency (DLA) Regulation, part
90.101 nor DPSC Contracting Policy Manual 4105.7, part
90,101, which ASI cites, requires that DPSC provide samples
other than as illustrative of general characteristics. Part
90.101(n)(2) of the DPSC Contracting Policy Manual states
that:

"Government Property shall be furnished on the
basis that it is a sample for illustration of
its general characteristics. The required
performance characteristics, requisite quality
and reliability of the item to be acquired shall
be defined in the applicable acquisition data."

There is no statute or regulation requiring procuring
agencies to provide offerors with samples of products tjat
are considered acceptable. Rather, procurements must be
accomplished by use of specifications and/or other purchase
descriptions that state the government's actual minimum
needs and encourage maximum practicable competition. United
Instrument Corporation, B-216740, Apr. 15, 1985, 85-1 C.P.D.
9§ 428, Accordingly, this basis of protest is without merit.

Qur prior decision is affirmed.
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